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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH^S) FROM 
THE MAILING DATE OF THIS COMMUNICATION MONTH(S) FROM 

Status 

1)S Responsive to communicatiori(s) filed on 21 August 2003 . 
2a)n This action is FINAL. 2b)|S| This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) ^ Claim(s) 1:20 is/are pending in the application. 
4a)Oftheaboveclaim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 13:^ is/are allowed. 

6) ^ Claim(s) 1.2 and 9-12 is/ara mjcntoH 

7) ^ Claim(s) 3:^ is/are objected to. • 

8) n Claim(s) are subject to restriction and/or election requirement. 

Appiication Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: aO accepted or b)D objected to by the Examiner. 

Applicant may riot request that any objection to the drawlng(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) Including the correction is required if the drawing(s) is objected to. See 37 CFR 1 121(d) 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-152. 
Priority under 35 U.S.Ci § 1 1 9 

1 2)13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f) 
a)ISlAII b)n Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

.. 2.n Certified copies.of the priority documents have been received in Application No. 

3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
• See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Rejections - 35 use § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
fom the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in oublic 
use or on sale m this country, more than one year prior to the date of application for^ateShe Uni?ed 

Claims 1, 12 al-e rejected under 35 U.S.C. 102(b) as being anticipated by 
Pinczolits. et al., "Direct Formation of Self-Assembled Quantum Dots Under Tensile 
Strain by Heteroepitaxy of PbSe on PbTe (111 )", Applied Physics Letters, V. 73. No. 2. 
pp. 250-2; 13 July 1998. , 

Pinczolits anticipates a semiconductor optical device comprising: in fig. 4, a 
substrate PbTe (111) having a surface of a first semiconductor having a first lattice . 
constant, and a semiconductor lamination layer PbSe fonned on said substrate, said 
semiconductor lamination layer having an active layer which contains quantum dots of 
a first kind made of a second semiconductor having a second lattice constant smaller 
than the first lattice constant, also in tensile strain, p. 250, H 1-2, p. 252, last % 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth In this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
^nrSTJ^^ K?'f 'l*.*^^ ^'^^^^"'^"^ ^^"^^^^ ^""ject matter sought to be patent^ and 
Jlnt^ ® ^"J^J^^^ ^"''J®''* ""^"^^ ^ have been obvious at the time the 

S S ck""?^ ^""T "9 ordinary skill in the art to which said subject mattrpertains 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2. 9-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pinczolitsas applied to claim 1, 12above, and further in view of Shields et al., U.S. 
Publication No. 2002/0196827 A1. 

Pjnczolits does not specify forming a bamer layer includes the active layer, but 
Shields does. Shields teaches an optical device, in fig. 1 6, wherein the active layer, 
further includes ban-ier layers 317 substantially-lattice matching the first lattice constant, 
and the quantunri dots of the first kind, 31 5, are buried in the barrier layers, p. 1 4, If 233; 
wherein the active layer has a pair of end planes constituting a cavity, and the device 
further comprising antireflection films formed on the pair of end planes; wherein the 
active layer has a pair of end planes constituting a cavity, and the device further 
comprising antireflection films formed on the pair of end planes; further comprising a 
pair of optical fibers optically coupled to the pair of end planes, p. 7, U 95. Shields 
gives motivation in pp. 1-2, 1115. It would have been obvious to a person of brxlinary 
skill in the art at the time the Invention was made to recognize that combining Shields's 
process with Pinczolits's invention would have been beneficial because it increases 
emission efficiency. 
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Allowable Subject Matter 

Claims 3-8 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the. 
base claim and any intervening claims. 

Claims 13-20 are allowed. The following is an examiner's statement of reasons 
for allowance: in claim 1 3. the features of lines 6-1 1 can not be found in the prior art of 
record. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and. to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William M. Brewster whose telephone number is 571 - 
272-1854. The examiner can nomially be reached on Full Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Olik Chaudhuri can be reached on 571-272-1855. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR orPublic PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-9 1 97 (toll-free). 

29 May 2004 
WB 




